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' - ComyrrTee Rooy, July 31st, 1868.
To the Hox. E. J. DAVIS, President of the Convention :

Sik—Your Committee on Education, having had under consideration that part of the Constitution,
have instructed me to report the accompanying Article on that subject. The necessity that exists in
all free States for the educagion of all the children of the State, has come to be so universally scknow-
ledged that no argument appears necessary to justify the Committee in having wmade so liberal pio-
vision for the support and maintenance of Public Schools, and in iving the control of the whole subject
to an independent Board. The Article is respectfully submitted to the consideration of the Convention.

JOSEPH W. TALBOT, (FHarRyMAN.

/.

PROVISIONS RESP ECTING  EDUCA ITON,

P

SecrioN 1. A general diffusion of knowledge bLeing essential to the preservation of the rights

2 and liberties of the people; it shall be the duty of the Legislature of this State to make suitable
3 provision for the supportand maintenanco of a system of Public Free Schools, for the gratuitous

+ istruction of all the scholastic inhabitants of the State, between the ages of six and eightecn years,
5 without distinction on account of race, color or previous condition.

Sec. 2. The Public Free Schools and other educational institutions of the State shall be under

o

the management of a Board of Education, consisting of a Superintendent of Public Instruction,

o

the Controller and two members from each Congressional District. The Governor of the State
4 shall be ex officio 2 member of the Board, but shall have no vote in its proceedings

=Rk

Sec. 3.. The Superintendent of Public Instruction shall be President of the Board of Educa-

3 tion, and have the casting vote in case of a tie. Ie shall have the supcrvision of the Public
3 Free Schools of the State, and perform such other dutics as may be imposed upon him by the

4 Board of Education and the law of the State. The Governor of the State shall nominate, and

5 by and with the advice and consent of two-thirds of tho Senate shall appoint the Superintendent
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of Public Instruction, who shall hold his office for a term of eight years, and ehall receive an
annual salary of not less than three thousand dollars, which shall not be diminished during his
term of service. e shall reside at the capitol of the State during his continuance in office, and

a suitable office room shall be n.ssigned him by the officer in charge of the State buildings.

Ske. 4. The members of the Board shall hold office for the term of four years, and until their

_suceessors shall be élected and qualificd.  After the first election under the Constitution, the Board

shall be divided into two equal classes, so that each class shall consist of one member from each
Congressional District. The seats of the first class shall be vacated at the expiration of two years
from the day of election, so that one-half may be chosen biennially. A

SEc. 5. The members of the Board of Education, except the Superintendent and Controller,
shall be eleeted by the qualified electors of the Congressional District in which they are chosen, at
the same time and in the same manner as the members of Congress.

Skc. 6. The Board of Education shall exercise full Legislative powers 1'cf91'cnqc to the Public
Free, Schools of the State, and its acts, when approved by the Governor, or when re enacted by
two-thirds of the Board in ease of his disapproval, shall have the force and effect of law, unless
repealed by o two thirds vote of the Logislnﬁn'c of the State.

Sgc. 7. The Board of Education shall, at its first session, establish a uniform system of Public

.
Free Schools throughout the State, and shall so provide that the course of study and the manner
of teaching shill be the same in all the Public Schools throughout the State, and that no one shall
be received as an instructor in any of such Public Schools, who has not received a certificate of com-
petency from such Boards of Examination as the Board of Education shall désignate; provided
-that no one shall be held competent as such instl"ucrtor who cannot take the oath prescribed by law
as a qualification for registration as electors.

Sie. 8. The DBoard of Education at its first scssion shall pass such laws as will require the
:ltter;(lance, on the public free schocls of the State, of all the scholastic population of the State for |
the period of at lcas.t; four months in cach and cvery year, and shall have authority to pass, from
time to time, all such laws as may be found neccssary or proper to enforce said attendance; Provided,

That such of the scholastic inhabitants as may e shown to have reeeived vegular instruction for
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said period of time, in each and every year, from any teacher having the certificate of competency
required—by the Tth Seetion of this- Article for the teachers of the public free schools, shall be
exempt from the operation of the laws contemplated by this Section ; And, provided .f'urther, That
all teachers receiving said certificate of competency, shall be required to make returns to the officer
or authority designated by the Board of Education of the instruction given by them, in the same
manner and in tﬁe same form as that which may be prescribed for the returns that are to be made
by each instructor, or the principal instructor, in each of the public free sehools; And, provided
further, That when any scholar shall have completely [ﬁastet-etl all the branches of study tanght in
the public f'reée schools, he shall be entitled to receive a certificate, which shall exempt him from the
further forced attendance upon the public free schools.

SEC. Y. As a basis for the endowment and support of said system of public free sehools, all the
funds, lands, and other property, heretofore set apart and appropriated, or that may hereafter be
set apart and appropriated, for the support and maintenance of public schools, shall constitute the
public School Fund ; and said fund, and the income devived therefrom, shall be a perpetual fund
exclusively for the education of all the scholastic inhabitants of tlis State, and no law shall ever
be made, appropriating said fund for any other use or purpose whatever. And until such time as
the Board of Education shall provide for the cstablishment of such system of p_gl:]ic frec schools in
the State, the fund thus created, and the income derived thercfrom, shall remain as a charge against
the State, and be placed to the eredit of the Public Free School Fund.

Skc. 10, All the alternate sections of land, reserved by the State out of grants heretofore made
or that may hereafter be made to railroad companies or other corporations, of any other nature
whatever, 'f'or internal improvements or for the development of the resources of the State, shail be
set abart as a part of the perpetual School Fund of the State; Provided, That if, at any time
hereafter, any portion of the public domain of the State shall be sold, and by virtue of said sale
the jurisdiction over said land shall be vested in the United States Government,—in such event, all
the proceeds derived from such sale shall become a part of the perpetual fund of the public free

schools of the State, and the Legislature shall hereafter appropriate all the proceeds resulting from

all sales of public lands to the perpetual Public Free School Fund,
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Sec. 11, The Tegislature shall provide, from time to time, for the sale of land belonging to the
perpetual Public Frce School Fund to actual settlers exclusively, and not to exceed 640 acres to
any one head of family, upon such time and terms as it may deem expedient ; Provided, That the

Legislature shall have no power to grant relief to purchasers by granting further time for payment,

but shall in all cases provide for the forfeiture of the land to the State for the benefit of the
perpetnal Free Sehool Fund, and that all interest aceruing from such sales shail be a part of the
income belonging to the Public Free School Fund, and subject to appropriation annually for
edueational purposes.

Skc. 12, The Legislature shall from tiwe to time cause the principal sum of the Public Free
Sehool Fund now on hand, and arising from the sales of land, or from any other sources, to be
invested in the bonds of the United States of America, or the bonds of the State of Texas, or such
bonds as the State may guarantee ; and the Legislature skall have no power to appropriate, loan
or invest in any other manner any part of the principal sum of the perpetual Public Free School
Fund for any purpose whatever ; and it shall be the duty of the Legislature to appropriate annually
the income, which may be derived from said fund, for educational purposes, under such systewm as
the Board of Education may adopt; And, provided, That the first appropriation of money made
by any Legislature hereafter, out of the general funds of the State, shall. be such as will discharge
the amount of principal or interest due upon the bonds of the State, or such bonds as the State
may have guaranteed to the perpetual Publie Free School Fand.

Sec. 13, All public lands, which have been hel'etonre granted for public schools to the various
counties or other political divisions in this State, shall be under the control of the Legislature, and
shall be sold on the same terms and under the same regulations as are or may be prescribed for the
sale of the lands belonging to the perpetual public free school fund ; and the proceeds of the sale of
the sale of said lands shall be added to the perpetual public free school fund of the State. And if
any of the counties of !;llis State have not received their quantuu of lands for the purpose of
cducation, the Legislature shall cause to Lie located for the benefit of the public fr(?c school fund the
same quantity of land for each of said counties as that hevetofore appropriated by the Congress of

the Kepublic of Texas anid the State to other eounties,
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Sec. 11, The Legislature shall provide for levying a poll-tax of one doltar on all male persons

of over 21 years of age for educational purposes, which simil be annually appropriated in like manner
and for the same purposes as the income which may be derived from the perpetual free sehool fund.

Sec. 15, It shall be the duty of the Legislature to set apart not less than one-fourth of the
annual revenue of the State derivable from taxation, not to include the poll-tax provided for in Sec.
14, for educational purposes, to be appropriated in like marmer as preseribed in See. 14 for the
appropriation of the poll-tax to be levied for educational purposes.

Skc. 16. The moneys and lands herctofore granted by the State for the endowment :m{.] support
of one or more universitics shall hereafter constitute a part of the public free school fund, and the
lands still uasold shall be sold in the sam: manner as is provided in Section eleven (I1) of this
Article for thie sale of other lands belonging to the public free school fund, and the proceeds of sad
sales, and the proceeds of any sales heretofore made, when collected, and the moneys now on hand
or due by the State to the University fund, shall hereafter constitute a part of the prineipal of the
public free school fund, which shall be invested in the same manner anid under the same restrictions

as provided for the investment and control of the principal of the public free scheol fund in Section

twelve (12) of this Article. Provided, the Board of Education shall from time to time, and as soon
3

as practicable, establish institutions of a higher degree of learning than the ordinary public free

:schou.]s,' and the l'xighc‘st of thcmr with a cour;c of study cquivalent to that of the average of American
colleges.

See. 17, The Board of Education shall have power to provide for the levying of a tax in cach
Sehool District, sufficient to procure the site or sites for, and the building of such school house or
honses, with adequate furniture, fixtures and appurtenances, as the wants of the scholastic popu-
lation of said district may require.

Skc. 18. The four hundred thousand acres of land that have been surveyed and set apart under

the provisions of a law approved August 30th, A. D. 1856, for the Denefit of a Lunatic Asylum, a

Deaf and Dumb Asylum, a Blind Asylum, and an Orphan Asyluw, shall constitute a fund for the
support of such institutions, one-fourth paxt for each; and the said- fund shall never be diverted to

any other purpose. The said lands may be sold, and the fund invested under the same rules and
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regulations as provided for the lands bejonging to the Public Fiee School-fund. The income of said -

fund only shall be applied to the support of such institutions, an_d until so applied shall be invested
in the same. manueras the principal. 29 .

Se. 19. No rule or law affecting ;he general interest of education shall be made by the Board
of Education without a concur;'ence of a majority of its rﬁember& The style of all aegs of the
Board shall be, ¢ Be it enacted by the Boai‘d of Education of the State of Texas.”

Skc. 20.  The Board of Education shall meet annually at the Seat of Government, at the same
time as the Le)giﬁature, but no more than one session shall be held in the same ycar unless autho-
rized by the Governor. The members sifall receive the same :-nileage and daily pay as the members
of the Legisiature.

Skc. 21. Each School District shall be required to raise by local taxation on property an amourt

i
of money for educational purposes, and subjept to the control of the Board of Education, equal to ;
the pro rata share of said District in the ﬂppropri;tion_s annually to be made by the Legislature for
gchool purposes; and any School Distriet failing to réise said amount by said taxation, shall be
deprived of its pro rata shave of said annual appropriations ; and said share shall be distributed pro
rata among the SEchool D’st;-icts cowplying with the requirements of this Section. The Board of

.

- s >
Education shall prescribe the time and manner in which said district taxes may be raised; Provided,

That all property within said School District, subject to State taxes, shall be made subject to said

loeal tax.
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